OdHuManbHLBIH caiiT

ClireJICTBEHHOE yIIpaBJICHHE
Canencrsennoro komurtera Poccuiickoi Meepanmm
no Pecnybnuke Kapenus

CyneOHbII 1 aAMUHHCTPATUBHbINA MOPSIA0K 00:KaJI0BaHUA

"Kak o0OxasioBath JieicTBHsA (Oe31eHCTBIE) U PEIIeHUs CIIe0BaTelisl, PyKOBOIUTEIS CIIeJCTBEHHOTO
opraHa B MOPSIAKE YTOJOBHO-ITPOLIECCYATbHOIO 3aKOHO/IATEbCTRA.

[TpenocrarieHrie mpaBa Ha 0OKaJOBaHKE TPOLIECCYATbHBIX IEHCTBHIA U MPOIIECCYaTbHBIX PEIIeHUH,
3aTparuBaloNIMX 3aKOHHbIE MHTEPECHI JIULI, YYACTBYIOIIMX B YTOJIOBHOM CYIOIPOU3BOICTBE, WU
WHBIX JIMLI, B TO YacTH, B KOTOPOI IMTPOBOIMMBbIE MPOLIECCYaTbHbIE AEUCTBUS U IPUHUMAEMbIE
MpoliecCyasibHble PEIIeHUs] 3aTPAruBalOT UX UHTEPECHI - ITO OJHA U3 (POPM KOHCTUTYLIMOHHOM
3aIUThl 3aKOHHBIX MIPAB YUYACTHUKOB YTOJIOBHOTO Cy10npou3BoJcTBa (cTaThs 46 Koncturyuuu P®).
Oo6xanoBaHue neiicTBuil (Oe3AeiCTBUSA) U PELICHUH Clei0BaTesi, PyKOBOAUTES CJIEICTBEHHOTO
opraHa MMeeT I1eJib He TOJIbKO 00eCIIeYnThb IIpaBa U 3aKOHHbIE UHTEPECHl (PU3NIECKHX U
IOPUINYECKUX JIULI, HO M CIIOCOOCTBOBATh OOHAPYKEHHUIO M YCTPAHEHHUIO HAPYIIEHUI 1 OIIMOOK,
JOMYIIEHHBIX B IIPOLIECCE YTOJIOBHOTO CyJOMPOU3BOACTBA.

[Topsimok paccMOTpeHust kanod Ha aAeicTBus (Oe3AeiCTBUE), PElIeHHs CeoBaTeN s, pyKOBOAUTES
CJIEZICTBEHHOI'O OpraHa peryJjupyercs riaBoil 16 YrojaoBHo-IponeccyaabHOro kojekca Poccuiickoi
®enepaiyu, B 4aCTHOCTH, CT.CT. 123-124 VIIK PO.

Kak cnenyer u3 nonoxenuii ct.123 VIIK, yyacTHUKamM# yroJloBHOTO CyJOITPOM3BOACTBA, 4 TaKXKe
VHBIMU JIMIIAMU MOTYT OBITh 00KaJIOBaHBbI IeNCTBUS (Oe3/1eiCTBIE), pEIIeHuUs ClIe0BaTels,
PYKOBOJUTEJISI CIIEACTBEHHOI'O OpraHa, ecJii poU3BOJUMbIE MTpOLecCyaslbHbIe IEUCTBUS U
MPUHUMAaEMble MPOIIECCYyAJIbHbIE PELIEHUS 3aTPAaruBalOT UX UHTEPECHI.

K yyacTHHKaM yrojoBHOro Cya0npoM3BOACTBa B cOOTBETCTBUM C IJ1. 5 - 8 VIIK P® otHocsTCA: CyA,
MIPOKYpPOpP, ClIeA0BATENb, PYKOBOJUTEJIb CJIEACTBEHHOTO OpPraHa, MOTEPIeBIUIA, YaCTHBII
OOBHHUTEJIb, TPaXKIAHCKHUIA UCTENl, TPEICTABUTEN TIOTEPIIEBIIIEr0, IPakJIaHCKOrO UCTIIA M YACTHOTO
OOBUHUTEJISA, TIOAO3PEBAEMBbIN, OOBUHSIEMBIN, 3aKOHHbIE TTPECTABUTE]IN HECOBEPIIIEHHOJIETHETO
M0JI03PeBaeMOro ¥ OOBUHSAEMOT'0, 3aIIUTHHUK, IPaXJIaHCKUI OTBETUYMK, MPEJICTABUTE b I'PaX JAHCKOTO
oTBeTurKa. K MHBIM y4acTHUKaM yroJIOBHOTO CyIOMPOU3BOJCTBA OTHOCATCS: CBUJETEIIb, SKCIEPT,
CIEIUAIIUCT, TIEPEBOTUUK, TTIOHATOM.

B cooterctBuu co cr. 49 VIIK P® 3amury rnpaB 1 IHTEPECOB YYaCTHUKOB YTOJIOBHOTO
CYAOIPOM3BOJICTBA B KAUECTBE 3AIIMTHUKOB MOTYT OCYIIECTBIIATh 4JBOKATHI, UX MPABOMOYMS KaK
3alIUTHUKA JOJIKHBI OBITh IOATBEPXKICHBI yIOCTOBEPEHUEM a/IBOKATa U OPAEPOM.

[TonsTUs MpoLiecCyalIbHOTO IENCTBUS U MPOLIECCYATbHOTO PellieHUs] MPUBeEHHI B ILIL. 32, 33 cT. 5
VIIK P®. IIpoueccyaiibHble JEUCTBUSA U MPOLIECCYaAJIbHbIE PEILIEHNU B3aUMOCBA3aHbl U YETKOTO UX
pasrpaHUyYeHHs Ha AEUCTBUS U PElIEHUs YTOJIOBHO-IIPOLIECCYaTbHBIM 3aKOHOJATEIbCTBOM HE
MPe1yCMOTPEHO, B CBSI3U C UeM, BCE JIEUCTBUS ClleloBaTelisi, opopMIisieMble MPoLiecCyaabHO (B
cootBeTcTBUH ¢ TpeOoBaHueM YIIK P®) moryt ObiTh IpeAMeTOM 00KanoBaHMs B opsiake cT. 124
VIIK P®.

B vactHocTH B cootBeTcTBUM €O cT. 124 VIIK P® moryT ObITh 00kaJIOBaHBI pereHnst 00 OTKase B
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npueme cooOreHust o npectyrienuu (4.5 cr.144 YIIK P®), o Bo30yxaeHun u 00 0TKase B
BO30YKJEHUU YroloBHOrO jiena (cr. 145, 4.5 cr. 148 VIIK P®), o npekpaiiieH1H yrojaoBHOrO jAena, a
PaBHO MHbIE pelleHus 1 AeicTBUs (Oe3eriCTBYE) BhIIIIEHA3BAaHHBIX JOJKHOCTHBIX JIMII, B TOM YHCIIE
T€, KOTOPbIE CIOCOOHBI MPUUMHUTH YIIEpPO KOHCTUTYLIMOHHBIM IpaBaM U cBOOOJaM yYaCTHUKOB
YTOJIOBHOTO CYOMPOM3BOJICTBA JTMOO 3aTPYAHUTH JOCTYH K TipaBocyauio (4. 1. ct.125 VIIK PD).
Tak, u. 4 ct. 148 YIIK P® npenycmaTprBaer npolieccyaibHy0 0OsI3aHHOCTh HAMIPABUTD 3asIBUTEISIM
KOMNHMIO ITOCTAHOBJIEHUsI 00 OTKa3e B BO30YKACHUH YrOJIOBHOTO Jiejia B TeUeHue 24 4acoB ¢ MOMEHTa
€ro BHIHECEHHMSI U Pa3bsICHUTh €My MTPaBO 00KAJI0BATh JAHHOE NIOCTAHOBJICHUE U MOPSIOK
oO:xanoBanusl. [TockosbKy 3TH aericTBus mpsamo npenycmotpersl YIIK PD, onu sBisiores
npoleccyaJbHbIMU B cOOTBeTCTBUH C 11.32 1.5 YIIK P® 1 MoryT ObITh 00XaJIOBaHBl HA OCHOBAaHUU
ct.124 VIIK PO®.

Takum 06paszom, oOpaiieHus rpaxkiaH o 6e31eHCTBIN JOKHOCTHBIX JIMIL CJIEACTBEHHBIX OPraHoB,
CBSI3aHHOM C HapyIieHrueM MO0 HeBbinomHeHneM umu TpedoBanmii YIIK P® o paccMorpenun
o0 B yCTAaHOBJICHHBIE CPOKH, O HAIPABJIEHUU KOIHMIA ITOCTAHOBJIEHHI 00 OTKa3e B BO30YKAEHUN
yroJjioBHoro aeina (4.4. ct.148 YIIK P®), o npuocraHoB/ieHUU NpeaBapUTESbHOIO CIECTBUS 10
yrojosHoMmy zeiy (4.1. cr.209 VIIK P®) n xonuii HHBIX IPOLIECCYaIbHBIX PEILIEHUHA, KOTOPbIE B
00513aTeJIbHOM MOPsIIKE TOJIIeKAT HANIPABJICHHUIO YYACTHUKAM YTOJIOBHOTO CY/IOIPOM3BOJICTBA,
paccMaTpuBalOTCA 1O IpaBwiIaM, IpexycMoTpeHHbM cT.124 VIIK PO.

K nefictBusim (6e3A€MCTBHUIO), KOTOPbIE MOTYT ObITh 00KaoBaHbl B opsiake cT. 124 YIIK PO,
HEOOXOJMMO OTHOCHUTSH CJIEAYIOIIHE MPOIECCyaIbHbIE JeHCTBUS:

- B paMKax MaTepuaJia IpoleccyalbHONW IPOBEPKH - OCMOTP MeCTa IMPOUCIIECTBUS, 0JyYeHUE
00BbsICHEHWI1, HA3HAYEHHE MCCIIeJOBaHUH, TIPOBE/ICHNE PEBU3MIA, IOKYMEHTAIBHBIX TIPOBEPOK U JIp;
- B paMKax pacclieIoBaHus1 YTOJIOBHOTO JieNa - AOMPOC, MpeabsBlieHre 0OBUHEHHUSI, OOBICK, BHIEMKA,
NIPUBO/I, N30paHKe Mephl pecevyeHmsl, HAIOKEHUE apecTa Ha UMYIIECTBO, TPU3HAHKE JIULA
MOTEPIIEBIIUM U AP.

CremyeT oTmyaTh kanoosl (MpockOBl yYaCTHUKA MPOLIEcca yCTPAHUTh HAPYIICHHUs 3aKOHA),
nojyiexane paccMoTpeHuio B ropsike cr. 124 YIIK PO u xonaTaiicTBa 110 yroJIoBHbIM A€JIaMm.
XopaTaicTBO - 3TO OOpAIlleHHe YYaCTHHUKA MpolLiecca ¢ MpOoch00i COBEPIIUTH POLIECCYabHOE
AEWCTBUS WM TMIPUHSTH MPOLECCYATbHOE PEellieHne ISl yCTAHOBJICHUsT OOCTOSITEIbCTB, UMEIOIIIX
3Ha4YeHUe AJIs1 YTOJIOBHOTO Jiesa, 00ecreyeHus IpaB v 3aKOHHBIX MHTEPECOB JIMLA, €ro 3asiBUBLIETO,
7100 MPEICTABIISAEMOrO UM JIUIIA.

XoJaraiicTBa 3asBISIOTCS JIMIY WM OpraHy, B IPOM3BOJCTBE KOTOPOrO HAXOJUTCS YTOJIOBHOE JIEJI0,
U paccMaTpuBaloTcs B nopsijke cT. 1. 119-122 VIIK P®. Cpok paccMoTpeHus XogaTancraa
COCTaBJIsIeT 3 CYTOK CO JIHS €ro 3asiBJieHUs. [JHeM 3asiBiieHHs XOAaTalCTBa CUUTATh AATy €ro
peructparuu. [1o pe3ynbTatam pacCMOTPEHHUS CIIEI0BATENIEM BHIHOCUTCS MTOCTAHOBJIEHUE 00
YJOBJIETBOPEHUH XOATANCTBA, JIMOO O MOJHOM MM YaCTUYHOM oTKase. Ilociie paccmoTpenus
OPUTMHAJ XO/IaTalCTBA MPHOOIIAETCS K MaTepraiaM yroJIOBHOTO JIefa, a KONHs XOAaTalCTBa U
OTBETA Ha HEro - B KOHTPOJIbHOE MPOU3BO/ICTBO I10 YTOJI0BHOMY Jiesy. CTaTucTuueckast KapTouka,
3aI10JIHEHHAS 110 pe3yJIbTaTaM PacCMOTPEHUS XO/laTaliCTBa, epeJaeTcs JOLKHOCTHOMY JIMLLY,
OTBETCTBEHHOMY 34 Be/IEHHE CTATUCTUYECKOrO yyeTa ¥ (popMUPOBAHUE KOHTPOJILHOTO
IIPOU3BO/ICTBA.

[TpaBoMm paccmoTpenus kanod B nopsizike ct.124 VIIK P® obnapaiot: pyKoBOAUTEND (3aMECTUTENTN
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PYKOBOJUTEJIS) CJIEICTBEHHOTO YIIPaBJI€HUs, PyKOBOJUTEb (3aMECTUTENIb PYKOBOJUTES) OTENA
MIPOLIECCYaTIbHOIO KOHTPOJIsl, PyKOBOJIUTEb (3aMECTUTEN PYKOBOAUTES) OT/eIa 110
pacclieloBaHuo0 0COO0 BaXKHBIX JIEJ, PYKOBOJIUTEb (3aMECTUTENI PYKOBOJUTEISI) CJIEICTBEHHBIX
otzenoB. [1o nopy4yeHuio yKa3aHHbIX pyKOBOAUTEJIEH NOATOTOBKA MaTepUaIOB ISl pACCMOTPEHUS U
COCTaBJICHUSI TIPOEKTOB MPOIECCYATbHBIX JOKYMEHTOB MOXET ObITh IMOpYYeHa IMOTYMHEHHBIM
COTPYJHMKAM (MHCIIEKTOpaM OTJeJIa MPOLIECCYaIbHOIO KOHTPOJIA U ciefoBaTessam). PaccMorpenue
*ano0 B mopsjke cT. 124 VIIK PO Ha nefictBus (Oe3elicTBre) clieioBaTesel CaMIMK
CJIE/IOBATENISIMU HE JIOITYCKAETCS.

B nporniecce paccmotpenust xanoOsl B opsike cr. 124 VIIK P®, npu Hanmmuun HE0OXOAUMOCTH,
U3y4yaloTcs MaTepuaibl IPOBEPOK, YTOJIOBHBIE Jiela, OepyTcs OObACHEHUS U T.1.

Cpok paccMOTpeHus Kajao0, oIekaNMX paccMOTpeHuo B opsake cT. 124 VIIK P® - 3 cyTok, co
IHS UX TOCTYIJIeHUs. JIHeM MOCTYIUIEHUS KaJI0Obl CUMTAETCS JEHb €€ PErMCTPALUM C IPUCBOEHUEM
HOMepa JOKYMeHTY 1o KHure ydera BXoasieil KOppeCOHAEHIUH CI€JCTBEHHOIO OpraHa.

B ciyuae HeoOX0AMMOCTH UCTPeOOBATH AOTIOJHUTEIbHbIE MaTepHAIIB Il pPa3peleH s], OMyCKaeTCs
paccMoTpenue xanoObl B Teuenue 10 cyTok. Pemenne o mpouieHny cpoka mpoBEpKH T10 Kanooe
NPUHUMAETCS PYKOBOAUTEJIEM COOTBETCTBYIOLIETO MOIPA3e/IeHUs] CIEACTBEHHOIO OpraHa 1o
XOJIaTalCTBY AOJKHOCTHOTO JIAIA, PACCMATPUBAIOIIETO kajo0y JT1O0 caMocTosATeIbHO. CpoK
paccMOTpeHust KajoObl, B cooTBeTcTBUH cO cT. 128 VIIK P®, ucrekaer B 24 yaca mocjieiHuX CyTOK.
Ecnu okoHYaHue cpoKa MPUXOAUTCS Ha He pabOYril JeHb, TO TIOCJIEAHUM JHEM CPOKA CUUTAETCS
TMIEPBBIi, CJIEAYIOMINI 32 HUM, PA0OUMil JeHb.

I[To pe3ynabraTtam paccMoTpeHHs kanod B opsake ct. 124 YIIK P® ucnonHuTeh MPUHUMAET OTHO
U3 CIIEAYIOIMX PElIeHUH, KOTOPOe 3aHOCUThCS B CTATUCTHUECKYIO KAPTOUKY Ha oOpalieHue:
«yJIOBJIETBOPEHO» - IIPUHSATH MEPHI K IOJHOMY WJIM YACTUYHOMY BOCCTQHOBJIEHMIO IPaB M 3aKOHHBIX
MHTEPECOB 3asIBUTEIS;

«OTKJIOHEHO» - TPeOOBaHUS 3asIBUTEJSI IPU3HAHBI HEOOOCHOBAHHBIMU MJIM HE3aKOHHBIMHU.

KaxJoe 13 ykazaHHBIX IIPOLIECCyasIbHBIX pelleHuid opopMIiIseTcs B BU/Ie IOCTAaHOBJIEHH S, KOTOPOe
JOJDKHO OBITh 3aKOHHBIM, OOOCHOBAaHHBIM M MOTMBHPOBAaHHBIM. [lepeueHb Ha3BaHUI MMOCTAHOBIICHUH,
BBIHOCHMBIX IO pe3yJIbTaTaM pacCMOTPEHHU S KanoObl, 3akperuieH B 3akoHe (cT. 124 VIIK P®) u ve
MOeT OBITh PACIIUpPEH MPOU3BOJIBHO.

B nocraHOBIEHNH, BRIHOCUMOM I10 Pe3yJIbTaTaM PaCCMOTPEHUS KaJloObl, JOJKHO OBITh MPUBE/ICHO
KpaTKoe coliepKaHue Kano0bl, KOHKPETHbIE OCHOBAHHUS ISl €€ YIOBJIETBOPEHHM s, TMOO OTKa3a B
YJOBJIETBOPEHUH, a TAKKe MPOLIECCyabHOE pellleHHe, IPUHATOE B Pe3yJibTaTe PaCCMOTPEHUs
KaoOBbl.

3asBUTENb IOJKEH OBITh HE3aMEUTEbHO YBEJOMIIEH O PEIIeHUH, TIPUHATOM I10 pe3yJIbTatam
paccMOTpeHus KaJoObl M JajbHEHIIEM MOpsIAKe ero 00kaaoBaHus (BBIILIECTOSIIEMY PYKOBOJUTEIIO
CJIEICTBEHHOI'O OPraHa, B Cy[ B OPsIKE, YCTAHOBJIEHHOM CT.cT. 124-125 VIIK P®, ¢ ykazanuem
ajpeca UX MECTOHAXOXKICHHUS).

K otBety no xanobe HeoOX0JMMO MPHIAraTh KOMUIO COOTBETCTBYIOIIETO MOCTAHOBJICHHUS.
[Mocnemyomue kano0bl Ha PelIeHNs, BHIHECEHHbIE PYKOBOIUTEIIEM CJIEICTBEHHOTO OpraHa B
nopszake c1. 124 VIIK P® paccMaTpuBaioTcst pyKOBOAUTEEM BBIIIECTOSIIETO CIIEACTBEHHOTO
oprasa. [Ipu 3TOM BbllLIECTOSAIIEMY PYKOBOJUTEIIIO CIIEACTBEHHOIO OpraHa MpeaCcTaBiIsoTCs
HEOoOXOJUMBIE JIs1 PACCMOTPEHH S KaJI00bl MaTepUalibl, YTOJIOBHBIE [Ief1a, a TAKKE, 3aKTI0UeHUE
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PYKOBOOUTEIIA HUKECTOAMIETO CJICACTBEHHOI'O OpraHa 00 000CHOBAHHOCTHU JOBOJOB 3aABUTECIIA.

Aodpec cmpanuypr: https://karelia.sledcom.ru/references/order/item/873586
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